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DUTY OF CARE 

Policy

Staff have a common law duty to take reasonable care to avoid injury to consumers who could foreseeably be harmed by something staff do, or fail to do, and as such staff have a duty of care.

The Organisation recognises the need to ensure a consumer’s physical safety with the need to respect a consumer’s right to freedom and to take risks.  People with disabilities receiving services have the same rights as other members of society to receive those services in a manner which results in the least restriction of their rights and opportunities.  Consumers are encouraged, as far as possible, to make decisions about their own lives.  However, if the decision making process is significantly impaired, such that staff, the consumer or others are put at risk, then the consumers’ right to continue to receive services may be compromised.

The Organisation acknowledges that staff may be placed in a difficult position when asked by consumers to assist in the partaking of alcohol, drugs or illicit substances, knowing that these practices may have a detrimental effect on the consumers’ health.  Consumers taking medication may further compromise their health in such circumstances.

Excessive drinking by an adult, having full legal capacity, in the privacy of one’s home, is not unlawful to the extent that it does not interfere with the right of others. However a staff member should ensure that a consumer understands the consequences of drinking excessively.  Notwithstanding the right of The Organisation consumers to make decisions about their own lives, there may be times when alcohol or some similar substance has rendered the consumer incapable of making a rational decision about the effect that continued consumption would have on their life, or indeed on the lives and rights of others.  In such cases, staff members are to refuse to assist consumers in the further consumption of such substances.

Should such action be taken, the staff must inform their MACROBUTTON NoMacro [Click here and type name of the appropriate officer] and subsequently complete a the Organisation’s Accident/Incident Form.  If the health of a consumer is seriously compromised then routine emergency procedures must be implemented immediately.

Under no circumstances shall a the Organisation employee assist a consumer to partake in the consumption of an illegal substance.  Such action would result in instant dismissal of the employee and possible legal action.  An employee may be deemed by a court of law to be negligent should death or severe injury of a consumer occur as a result of assisting a consumer in the partaking of substances or activities that may have a detrimental effect on the consumer’s health.

Where staff are concerned about consumer’s consumption of substances or activities that are likely to have a deleterious effect on the consumer’s health they have a duty of care to refuse assistance.

Under no circumstances shall a the Organisation employee assist a consumer under the age of 18 years to partake in the consumption of alcohol, drugs, illicit or other substances that may have a detrimental effect on the consumer’s health.
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