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Care and Protection

Policy
PURPOSE:  To outline the Policy and Procedure for the care and protection of primary clients of the Organisation in response to abuse.

The Organisation recognises that people with disabilities have a right to receive services in a safe environment where their health, emotional, psychological, spiritual, educational, occupational and financial needs are adequately managed.


The Organisation is aware of its legal and ethical responsibilities and its duty of care to provide for the well being and protection of clients for whom its services are provided. 


The Organisation recognises the vulnerability of clients to potential situations of risk, abuse and exploitation and is committed to providing services in such a manner as to ensure clients are safe. 

The Organisation will investigate any concern or allegation of abuse as soon as possible and will strive to be fair and objective.

The Organisation will conduct investigations and resolve allegations at the most appropriate level and with consideration to:

· the vulnerability and rights of clients;
· the law and community standards;
· confidentiality for the complainant, client and offender;
· protection of the rights of the complainant, client and offender;
· providing information on how to resolve a complaint/allegation;
· providing clear avenues for referral, and
· providing for the engagement of an independent arbitrator / investigator where appropriate.
Employees will be provided with relevant information about abuse.  

Where an offender is an employee of the Organisation, any legally substantiated allegation of abuse of a client, will result in instant dismissal and the Organisation reserves the right to take disciplinary action against an employee even when there has been no criminal conviction.  


Procedure

Step 1  
Any employee who receives or becomes aware of a concern or allegation relating to abuse of a client must immediately inform a member of the management team.

Step 2
The Manager will investigate and assess the nature of the allegation and decide whether to notify the Police.  The Manager is responsible for co-ordinating internal investigations and shall seek an outcome in the shortest possible time.

Step 3
The Manager is responsible for communicating and making arrangements necessary to provide support to the alleged victim and if required his or her family.

Step 4
The Manager shall consider and decide at what time the Organisation disciplinary procedures shall be commenced.  The Organisation’s procedures may be applied either in parallel or subsequent to Police investigations and procedures and any charges being laid.

Step 5
The Manager shall decide the content and timing of information to be provided to other staff relating to the allegations, investigations and outcomes of the process.

Step 6
The Manager shall at all times keep the MACROBUTTON NoMacro [Click here and type the name of the management body] informed of an investigation in progress. 

Step 7
At the conclusion of an investigation the Manager will provide the MACROBUTTON NoMacro [Click here and type the name of the management body] with a report outlining any changes required in policy and or practices that will prevent similar incidents from occurring again. 

Other considerations:
· Whilst maintenance of confidentiality is important, there is a legal expectation that the Organisation will strive to protect the alleged victim from further harm.  Hence, Duty of Care in some instances will override confidentiality.

· Where possible do not allow the alleged victim and alleged offender to come into contact with one another.  Where this is unavoidable, ensure such contact is supervised.

· Do not tamper with any potential evidence.

· If the evidence indicated that the alleged offender is a family member, or is a person other than an employee of the Organisation, police will be consulted prior to the family being informed.

· Assessment should be made about the possibility of any other client having been abused.
DEFINITIONS

Client -  
Primary Client is the person with the disability.  (In this policy referred to as “the client”).


Secondary Client is the family, guardian or advocate of the person with the disability.

Abuse - 
Emotional refers to harm caused as a result of being subjected to behaviours such as severe verbal abuse, continual rejection, physical or social isolation such as punishment, threats of abuse (which may also constitute physical abuse), harassment, frightening, dominating or bullying actions.

Indicators

	Emotional & Social Abuse   The following indicators are provided as a guide only and are not to be taken as proof that an incident of abuse has occurred.  They are to be evaluated within the context of the person’s whole life.

	Some physical signs of emotional abuse are:
	Some behavioural signs of emotional abuse are:

	· Malnutrition

· consistent and regular hunger

· low weight
	· eating hungrily or hardly at all

· uncharacteristic seeking of attention or affection

	· gaining weight when placed in hospital or alternative care 

· poor hygiene (including dental hygiene and untreated sores)

· inadequate clothing for the weather

· lack of supervision consistent with support needs
	· reluctance to go home

· rocking, sucking or self abuse

	· isolation
	

	· intellectual deprivation

· social deprivation

· environmental deprivation
	


Abuse - 
Financial refers to the illegal or improper use of a person’s property or finances by someone with whom the person has a relationship of trust.

Indicators
	Financial Abuse  The following indicators are provided as a guide only and are not to be taken as proof that an incident of abuse has occurred.  They are to be evaluated within the context of the person’s whole life.

	Some signs of financial abuse are:

	· failure to pay rent and/or bills

	· lack of money for outings and social activities

	· manipulation of decision making for financial gain

	· unexplained depletion of savings

	· unexplained depletion of goods or possessions

	· unusual signatures on documents and/or cheques

	· sale of property by an adult who seems confused about the reason for sale


Abuse - 
Physical is any reckless or intentional act that causes another person to think they may be subjected to immediate and unlawful violence.  Battery is a separate offence to abuse and refers to the injuries that result from the abuse, though the term ‘assault’ generally includes a battery.
Indicators

	Physical Abuse  The following indicators are provided as a guide only and are not to be taken as proof that an incident of abuse has occurred.  They are to be evaluated within the context of the person’s whole life.

	Some physical signs of physical abuse are:
	Some behavioural signs of physical abuse are:

	· bruises and welts
	· unusual fear of authority

	· cuts, scratches, wounds and sprains
	· uncharacteristic withdrawn behaviour

	· burns and scalds
	· wariness of physical contact

	· bruising around the eyes
	· uncharacteristic seeking of affection

	· head injuries
	· very passive

	· internal injuries
	· difficulty in relating to others

	· broken bones
	· constantly watching for possible danger

	· swollen or painful joints accompanied by bruising
	· fear of going to a certain event or place

	· over sedation
	· excessive eating

	· poisoning
	· sudden changes in behaviour

	
	· onset of incontinence

	
	· problems sleeping


Abuse - 

Sexual occurs when a person is subjected to any sexual activities without their consent.  

Sexual abuse includes any person engaging in any sexual activity with a person with a disability with the intention of taking advantage of their vulnerability to sexual exploitation.

There are situations involving sexual abuse in which the notion of consent is not relevant.  These are when the behaviours are perpetrated by:
a) An adult, in the case of a child. 

b) Any person, in the case of a person with an intellectual disability who does not understand what they are consenting to or does not have the capacity to consent. 

c) A paid worker, where the worker is being paid to provide care for a person with a disability. 

In these instances sexual abuse has occurred whether or not consent of any form was sought or obtained from the person on whom the abuse was committed. 

Indicators

	Sexual Abuse The following indicators are provided as a guide only and are not to be taken as proof that an incident of abuse has occurred.  They are to be evaluated within the context of the person’s whole life.

	Some physical signs of sexual abuse are:
	Some behavioural signs of sexual abuse are:

	· Bruises, bleeding in the genital  area
	· verbal report from the person

	· abdominal pain
	· inappropriate sexual activity

	· vaginal infection
	· fear of being alone with a particular person

	· bruises to breasts, buttocks, lower abdomen or thighs
	· sexual themes in drawing, drama or sexual acting out

	· pregnancy
	· self injury or hurting others

	· recurrent headaches/migraines
	· withdrawn

	· sexually transmitted diseases
	· acting out

	· psychosomatic illness
	· anger

	· itching inflammation or infection in urethral, vaginal or anal areas
	· treated as “special child” 

	· difficulty sitting and/or walking
	


Administrator is someone appointed by the Guardianship and Administration Board to manage the financial affairs of another.

Allegation is a formal
 statement, reporting that a client has suffered or is suffering abuse, neglect or exploitation.

Alleged Offender is a person alleged to have committed a crime.

Concern is any situation where a staff member has been presented with information sufficient to raise a reasonable concern that a client has suffered, or is suffering abuse, neglect or exploitation.

Consent is the permission given freely by a person and requires that they understand the situation, the choices that are available and the consequences of their decision.  Consent also requires that the person is able to make decisions that will protect themselves, i.e. they have the capacity to consent.  A person may be able to make decisions in some areas of their life but not in others.

The following criteria are part of the statutory test for the appointment of a guardian or administrator.  A person is considered mentally competent until it can be demonstrated that they are:
1.
Unable to look after their own health and safety.

2.
Unable to make reasonable judgements in respect of matters relating to their person or financial estate; and/or

3.
In need of oversight, care and control in the interest of their own health and safety or protection of the financial estate.

Consent as it relates to a person with a disability consenting to a sexual relationship, is the permission or agreement given by the person to the relationship, as long as both partners are of a legal age
.  However, there are some situations in which the notion of consent is not relevant, (see Sexual Abuse definition).

Employee refers to ALL employees, paid or unpaid, entrusted with the care of clients supported by the Organisation.  

Guardian is a person appointed by the Guardianship and Administration Board who has the legal authority to make personal decisions in consultation with, and on behalf of, a person with a disability on designated areas.

Neglect refers to the harm caused as a result of failure to provide adequate support, food, shelter, clothing, hygienic living conditions, information and education.

Offender is a person against whom an offence has been legally substantiated.
LEGISLATION AND STANDARDS 

Human Rights and Equal Opportunity Act 

Declaration on the Rights of Mentally Retarded Persons


Declaration on the Rights of Disabled Persons

WA Disability Services Act 1993 Schedule 1


Principles Applicable to People with Disabilities 

Sub points

1.
People with disabilities are individuals who have the inherent right to respect for their human worth and dignity

2.
People with disabilities, whatever there origin, nature, type or degree of disability, have the same basic human rights as other members of society and should be enabled to exercise these basic human rights

Freedom of Information Act (WA) (1992)


Discrimination Act (1991)





Discrimination Amendment Act (1996)

WA Guardianship and Administration Act (1990)

APPENDIX - SEXUAL ABUSE SERVICES

Sexual Abuse Services or Resource Centres can provide the following services:

· Crisis intervention (most offer a 24 hour service).

· Counselling for adult (18 years and over) survivors of rape and sexual abuse.

· Counselling immediately after the sexual abuse and then follow up counselling.

· Support and information for partners, parents and family and friends.

· Medical treatment and follow up, for example, pregnancy testing and checking for sexually transmitted diseases.

· Information about reporting to police and the legal process.

· Support and preparation for court.

· Groups for adult survivors of rape and child sexual abuse.

SEXUAL ABUSE SERVICES CONTACT LIST

On weekends and at night - Health Centre services are based at the nearest Hospital, SARC (Sexual Assault Resource Centre), WA Police Service, Women’s Health Service.

� A formal statement must be a written statement or, where the person is unable to write, one that is taped or written for and signed by the person.


� Guardianship and Administration Act 1990, section 43(1)(b) and section 64(1)(a).


� Legal age of consent is 16 years for females whether heterosexual or homosexual; 16 years for males to have heterosexual intercourse and 21 years for males to have homosexual intercourse.
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